The ocean and its marine resources play an important role in providing sources of livelihood to the Indonesian people. Indonesia is currently dealing with a major plastic waste problem, and this, in turn, also impacts the marine environment since the plastic waste ends up in the ocean. The issue of marine pollution is regulated under international conventions such as the MARPOL and UNCLOS, though none is specifically addressing marine plastic waste. Moreover, Indonesia has enacted several regulations to manage marine plastic waste, including Presidential Regulation Number 83 of 2018 on Marine Waste Management, and Indonesian citizens have taken an active role in reducing plastic waste. However, stricter and more specific regulations are needed as guidelines for the long-term strategy in handling marine plastic pollution in Indonesia, and proper analysis on the impact of such regulation towards the stakeholders and affected parties would be needed.
Introduction
From 2015 to 2018, the Coordinating Minister of Maritime Affairs of the Republic of Indonesia, together with the Geospatial Information Agency (Badan Informasi Geospasial) as well as the Center of Hydrography and Oceanography (Pusat Hidrografi dan Oseanografi) of Indonesia had been collecting data and reviewing areas in Indonesia in order to prepare a National Area Data Reference (Rujukan Nasional Data Kewilayahan) . This is done inter alia to ensure optimal management of the Indonesian marine resources due to the huge potential that the ocean holds, whereby further Indonesian marine resources constitutes as one of the strategic means to provide for the people and become the sources of livelihood 1 With such potential, coastal and marine areas must be properly preserved and as such, it must be managed sustainably. The issue on how environmental rights should be a specific part of a human's right regime for various reasons have been pondered upon for years, but recently it has been increasingly linked with the sustainable development goals as adopted by all of the United Nations member states in 2015. 2 In Indonesia, the problems of plastic waste are becoming more apparent due to plastic waste built-up that clogged up rivers, 3 and this eventually leads to problems in the ocean. Marine plastic waste situation has been so dire that large numbers of aquatic vertebrates worldwide are reported to die due to entanglement in plastic debris or because of ingestion of microplastics. 4 Ingested plastic debris has been found to reduce stomach capacity, hinder growth, cause internal injuries, and create an intestinal blockage. 5 Not only underwater creatures, but even sea birds may become entangled by certain forms of plasticware as well, such as plastic holder rings which impair the ability to fly or breathe. Further, there is an increasing number of supporting evidence that is obtained through various mechanisms which prove that marine plastic pollution causes adverse effects across successive levels of biological organization. 6 In addition to hosting numerous marine organisms, the ocean also plays a major role in assimilating waste, sequestrating carbon, and help to regulate the 1 Nurdin, 'The Implementation of Vessel-Sinking Policy as an Effort to Protect Indonesian Fishery Resources and Territorial Waters ' (2018) climate, and these are highly important for the global environment. 7 In conclusion, marine plastic waste has become a major concern due to their persistence in the ocean and negative consequences to marine organisms, leading to potential adverse effects on human health. 8
The issue of marine plastic pollution in Indonesia should be handled very carefully and quickly, especially after it has been repeatedly reported in numerous news accounts and reports all over the world. In 2016, Indonesia was named as the second-largest contributor of marine plastic pollution in the world after China. 9 At the end of 2018, Indonesia has gained worldwide attention due to a case concerning a dead sperm whale in the waters of Kapota Island, Wakatobi National Park, Southeast Sulawesi. 10 5.9 kilograms of plastic waste was found in the stomach of the dead sperm whale was found, and such plastic waste took different forms such as plastic cups, plastic bottles, plastic bags, and others. 11 It was also reported that plastic bottles, bags, sandals and a sack with more than 1,000 pieces of string were found in the whale's stomach. 12 pollution tends to be significantly more severe in semi-enclosed marginal seas and waters that have highly populated and industrialized coastal area since the risk of contaminants from land-based sources becomes higher. 14 The widespread availability of plastic for daily use has also contributed a significant amount of plastic waste being littered on land, where portions of these land waste will end up in the ocean. The Indonesian government, both regional and central, are trying to resolve the issue by enacting various laws and regulations on plastic waste, 15 but serious planning and strategy will have to be employed to tackle this problem in a long term manner.
Consequently, an analysis will be conducted on the duty and responsibility of Indonesian government towards managing and handling plastic sea pollution under international law and domestic law, and the latter will examine on the extent of Indonesian laws and regulations in regulating on the government's responsibility to manage plastic sea pollution. Last but not least, the paper aims to provide a suggestion for the government in terms of drafting proper regulation and policies in the effort of reducing marine plastic waste. 15 For example Bali Regional Government has enacted the Bali Governor Regulation Number 97 of 2018 on the Limitation of Single-Use Plastic Product, and DKI Jakarta is currently drafting its own regulation on the matter. specifically prohibiting the disposal of plastics by any vessel in the water territory of United States. 16 These conventions do not fall under the scope of this discussion since both concerns about pollution that is disposed of vessels, aircraft, and certain platforms. Indonesia. As such, the most appropriate convention to be discussed herein would be the United Nations Convention on the Law of the Sea (from now on referred to as "UNCLOS").
The Concept of Marine Plastic Pollution Under International Law
The UNCLOS does not exclusively regulate the matter of environment or biodiversity. However, it is the most complete and prominent treaty that regulates on all matters concerning the sea by far despite its controversies for example about the expansion of territorial sea or exclusive economic zone against what has been provided therein. UNCLOS contains one specific part which provides rules on the protection and preservation of the marine environment, namely Part XII.
Reiterating the provision in UNCLOS, it is affirmed that states are considered to be the "property owners" of the sea, and as such, own the rights and responsibilities to use and protect the sea territory under its national jurisdiction. UNCLOS in itself is created based on the principle of state responsibility and other general principles related to environmental protection, though needing other supplementary international and regional instruments to provide supporting rules and standards. The obligation to protect the marine environment is elaborated in Article 194 as follows:
"States shall take, individually or jointly as appropriate, all measures consistent with this Convention that are necessary to prevent, reduce and control pollution of the marine environment from any source, using for this purpose the best practicable means at their disposal and in accordance with their capabilities, and they shall endeavor to harmonize their policies in this connection".
It is further explained that the measures taken are to prevent damage by pollution to other States and their environment 17 and that the measures shall include minimization to the fullest extent the release of harmful substances from land-based sources through dumping. 18 This matter has also increasingly attended to, in particular exhibited by the adoption of United Nations General Assembly Resolution 72/249 on International legally binding instrument under the United Nations Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction, which highlights the necessity of formal negotiation for biodiversity beyond national jurisdiction matters. The result from this negotiation is expected to take the form of a treaty, which should provide a more specific conservation and governance mechanism for the protection of marine biodiversity. 19
Until then, states would need to adopt a more effective and immediate measure to tackle the plastic pollution issue at hand. Moreover, it is the duty of the government to fulfill the citizen's human rights. One of the most basic human rights correlates with the right to have access to a clean environment. The right to clean environment can be inferred to originate from two more basic human rights, namely basic economic rights as well as the right to health and adequate living. The most basic human rights for clean marine environment for economic purposes can be derived from Article 1 Paragraph 2 of the International Covenant on Economic, Social, and Cultural Rights, which states the following: "All peoples may, for their ends, freely dispose of their natural wealth and resources without prejudice to any obligations arising out of international economic co-operation, based upon the principle of mutual benefit, and international law. In no case may a people be deprived of its means of subsistence". The right to clean environment is also closely related to the right to health.
The International above Covenant on Economic, Social and Cultural Rights also regulates about the right to health in Article 12, obliging State Parties to recognize the right to the enjoyment of the highest attainable standard of physical and mental health, as well as to take steps to achieve the full realization of such right. It is even stated that the improvement of environmental aspects and industrial hygiene forms one part of the measures that can be taken by the States, 22 and as such this has a very close connection to the case of marine pollution in Indonesia.
Marine Plastic Pollution under Indonesian Law
As a sovereign state, Indonesia has the authority to regulate its internal matters, including management and handling of the marine pollution problem that is inevitable due to its geographical background of being surrounded by seas. The 20 There are two types of traditional fishing rights, namely the customary fishing rights as well as the traditional fishing rights granted by one State to nationals of another State outside of their own jurisdiction. 21 originate from activities carried out in the sea, 28 where Article 1 Paragraph (4) of the Regulation defines plastic waste as waste that contains polymer compound.
In conclusion, plastic waste falls under the category of sea pollution under the Regulation. 29 With this, it is clear that the concept of plastic waste is recognized and interpreted under Indonesian domestic regulation.
In 2016, Indonesia tried to reduce plastic use by introducing a US$0.02 tax on single-use plastic bags. 30 the President. 32 The National Action Plan takes the form of a planning document that provides strategic direction for ministries/agencies and references for the community and business actors to accelerate the handling of marine waste starting from 2018 to 2025. 33 Further, the strategies of the National Action Plan would include national movement to increase awareness of stakeholders, management of land-based waste, waste management on the coast of the sea, research and development as well as a funding mechanism, institutional strengthening, supervision, and law enforcement. 34
Local governments have also participated actively in the effort of reducing plastic land waste, which in turn will also reduce plastic marine pollution. The local government of Bali had been the first to enact Governor Regulation Number 97 of 2018 on the Limitation of Single-Use Plastic Product which stipulates that plastic 28 Article 1 Paragraph (2) and (3) bags, polystyrene (commonly known as styrofoam) as well as plastic straws are banned, and shall be replaced with other alternatives. 35 Administrative sanctions are also stated for any institution or businesses that still use single-use plastic products for daily activities. 36 Not only the government, but it is also interesting to see that the Indonesian citizens themselves have taken steps to reduce plastic waste, especially those of single-use plastic products that are used daily. Communities participation are proven to have an impact on a better decision-making process for the government, 37 and campaigns have been conducted to eliminate the use of plastic straws.
These campaigns advocate for replacing single-use plastic straws with other environmentally friendly alternatives such as reusable stainless or glass straws. plastic waste in general, and the Indonesian government's effort, in that case, is commendable. More specifically, regulation must be drafted and enacted aptly to be able to tackle the issue effectively.
Regulating Plastic Use for Better Marine Environment
At the United Nations' first Ocean Conference June 2018, which focused on the sustainable use of the oceans, seas and marine resources, Indonesia pledged to reduce plastic debris by 70% by 2025. 40 To achieve this target, the government said that it would contribute US$1 billion annually to the effort. Indonesia is not alone in the battle of reducing marine plastic waste as several other countries have also adopted regulations which mandate for the limitation of restriction of plastic use for marine environment protection. To name a few, Taiwan has adopted policies for restriction and compulsory garbage sorting while South Korea has a fishing gear buyback program that intends to provide a solution for marine litter management challenges. 41
For now, the government of Indonesia first needs to map out the proper solution for dealing with plastic, for example, through the reduction of use as well as encouraging recycling initiatives. in plastic polluters. Sanctions and disincentives may be imposed for violators.
Comparable sanctions have been carried for industries with harmful liquid waste mismanagement in Banten, 44 and it may be beneficial to impose similar sanctions for plastic polluters to reduce the level of plastic waste that exist in Indonesia.
Additionally, community participation that already has been regulated generally in various provisions 45 may also be further specified.
In determining the right sanctions and disincentives, or on the contrary, reward, and incentives, the relevant governmental organization can conduct the Cost and Benefit Analysis 46 before enacting the law to see the benefits and costs for each of the parties that will be affected by the regulation. After all, marine plastic waste is a multi-layered problem that affects almost all members of society.
Special attention may also be paid to the scavenger communities which rely on the use of plastic products as their source of living since protests against the antiplastic regulation have been expressed due to jeopardizing the livelihood of these scavenger populations. 47
Conclusion
The Indonesian government has already formulated a National Action Plan Environmental Protection and Management, such as carrying out its supervisory function and issuing sanctions for violators.
Nevertheless, a stricter and more detailed set of regulation on the matter of marine plastic waste may help provide a stronger legal basis to reduce the harm to the marine environment that is caused by plastic waste pollution. Since the issue concerns many different stakeholders and different types of entities, a thorough analysis needs to be conducted, and this can be done through inter alia carrying out a Cost and Benefit Analysis. Further, the government must also take into account parties that will be unfavorably affected by the plastic reduction regulation, for example, the scavengers communities.
